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Be„,Boyd*Llo^,dl?LC |ii|||li| 
Suite 3300 314720 
70 West Madison Street 
Chicago, minois 60602-4207 

Re: Lindsay Light H 245 E. Ohio 
Lindsay Light H Site 05YT OU 6 
Chicago, IL 

Dear Mr. Carey: 

Enclosed is a proposed Administrative Settlement Agreement and Order on Consent 
("Settlement Agreement" or "ASAOC"), pursuant to Section 106 of the Comprehensive 
Environmental Response, Compensation, and Liabihty Act ("CERCLA"), 42 U.S.C. §9606, by 
which your client would agree to undertake the removal actions determined by the United States 
Environmental Protection Agency ("U.S. EPA") to be necessary at the Lindsay Light II 05YT 
Site, Operable Unit 6 in Chicago, Dlinois. In addition, by signing the Settlement Agreement 
your client agrees to reimburse the United States for its past costs associated with this Operable 
Unit and the costs of overseeing the removal actions performed under this ASAOC. While the 
enclosed has not been approved by the official having the legal authority to bind the U.S. EPA, if 
your chent executes the document, the undersigned and the On-Scene Coordinator for this Site 
will recommend that the Agency enter the ASAOC in its present form. 

If your client wishes to settle this matter on the terms contained in the enclosed ASAOC, please 
have it executed by a duly authorized agent, and returned to me by no later than Monday, 
September 7, 2008. If you have any questions or concems, please call me immediately. If your 
client is unwilling to enter into the Settlement Agreement as written, we would appreciate being 
so advised without delay. Thank you for your cooperation in achieving this settlement. We look 
forward to the cleanup of this property. 

Sincerely, 

"̂IhJppĴ L 
Mary L. Fulglwm / / 
Associate Regionifl Counsel 

Enclosure 

Recycled/Recyclable • -nnted with Vegelaole Oil Based inks o" I00°c Recycled Paper (50% Postconsumer) 
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bcc: Mary Fulglium, C-14J 
Charles Gebien, SE-5J 
Eugene Jablonowski, SMF-4J 
Mike Joyce, P-19J 
Debbie Keating, SE-5J 
Cathleen Martwick, C-14J 
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6. Respondeat is jointly and severally liable for canying out all activities required by this 
Settlement Agreement. 

1. TbisAdministiativeSetUemciit Agreeoient and Order on Coiiseat("SettlaQent 
Agreement") is entered into volunianly by the United States Eoviromneatal Protectioa Agcacy 
("U.S. EPA") and RespoodeoL This Settlement Agreement provides for the perfonnancc of 
removal actions by Rcspoodebt and the reimbursement of certaia response costs incuired by the 
United Sutes at or in connectton with the piDpoty designated Lindsay Light 05YT Opoable Unit 
("OU") 6. located at Z4S East Ohio Street, Chicago, lUioois, which is bounded by an existing 
building on the west. Grand Avenue on the south. East Ohio Street oo the Dortb. and North 
Fairbanks Court on the east and for the purposes of the Settlement Agrcemeot is referred lo as the 
"Site." 

2. This Settlement Agreement is issued under the authority vested in the President of the 
Uaited States by Seel ions 104, 106(a), 107, and 122 of the Comprebensive Eovironmental 
Response Compensation, and LJability Act o n 9 8 0 . 42 U.S.C. §§ 9604, 9606(a), 9607 and 9622, 
as amended {"CERCLA"). This authority has been delegated to the Administrator of the U.S. 
EPA by Executive Order No. 12580. Januaiy 23, 1987, 52 Federal Register 2923, and fiirther 
delegaledtothcRcgional Aduiuistrators by U.S. EPA Delegation Nos. 14~I4-A 14-14-Cand 

14-4-D and to the Director, Superfund Division, Region 5 by Regiona] Delegation Nos. 14-14-A 
14-14-CandI4-14-D. 

3. U.S. EPA tias notified the State of Illinois ("State") of this action pursuant to Section 

106(a) of CERCLA, 42 U.S.C. §9606(a). 

4. U.S. EPA .md Respondent recognize that this Settlement Agreement has been 
negotiated in good fa th and that the actions tmdertaken by Respondent in accordance with this 
Settlement Agreemect do not constitute an admission of any liability. Respondent does not 
admit, and retains the right to controvert in any subsequent proceedings other than proceedings to 
implement or enforce this Settlement Agreement, the validity of the findings of facts, conclusions 
of law. and deierniinntions in Sections IV and V of this Settlement AgreemcnL Respondent 
agrees to comply witli and be bound by the terms of this Settlement Agreement and further 
agrees not to contest he basis or validity of this Settlement Agreement or its terms. 

7. Respondent shall ensure that its contracton, subcontractors, and representatives 
comply with this Settlement AgreetneoL Respondent shall be responsible for any noncompliance 
with this Settlement Agreement 

OL DEFTNITIONS 

8. Unless otherwise expressly provided herein, terms used in this Settlement Agreement 
which are dcfioed in CERCLA or in regulatioDS promulgated under CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are 
used in this Settlement Agreement or in the appendices attached hereto and incorporated 
hereunder, the following definitions shall apply: 

a. "CERCLA" shall mean the Compreheosive Environmental Response, 
CompensatioQ, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq. 

b. "D'Ancooa Trust" shall mean Alfred E. D'Ancooa and Lawrence R. Levin, 
Trustees of the Alfi-ed E. D'Ancona Dl Trust, Under the Will of Henry R. Levy and Alfred E. 
D'Ancona IQ and Terri R. D'Ancona, Trtistees of the H. Richard D'Ancona Children's Trust, 
Dated June 3, 1994. 

c. "Effective Date" shall be the effective date of this Settlement Agreement as 
provided in Secrion XXX. 

d. "Future Response Costs" shall mean all costs, including direct and indirca 
costs, that the United States incurs in reviewing or developing plans, reports and other items 
pursuant to this Settlement Agreement, verifying the Work, or otherwise implcmcntmg, 
overseeing, or enforcing this Settlement Agreement on or after the Effective Date. Future 
Response Costs shall also include all costs, including direct and indirect costs, incxured prior to 
the Effective Date, but paid a f ^ that date and all costs, including direct and indirect costs, paid 
by the United States in connection with the Site between December 31,2007 and the Effective 
Date. 

n . PARTIES BOUND 

5. This Settlement Agreement apphcs to and is binding upon U.S. EPA and i^on 
Respondent and its successors and assigns. Any change m ownership or corporate status of the 
Respondent includinj;, but not hmited lo. any transfer of assets or real or personal property shall 
not alter the Rcspondmt's responsibilities imder this Settlement Agreement. 

e. "bterest" shall mean interest at the rate specified for interest on investments of 
the U.S. EPA Hazardous Substance Superfimd cst^Iished by 26 U.S.C. § 9507, compounded 
annually on October I of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate 
of interest shall be the rate in effect at the lime the interest accrues. The rate of interest is subject 
IO change on Oclobcr I of each year. 
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f "National Contingency Plan" or "NCP" shall mean the National Oil and 
I SubalMtM tWlutioB CeBhHgawy IMan pwiwulgatod'puwuaiH to Section ]OSv( • 

CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 
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-H« 
q. "Waste Material" shall mean 1) any "hazardous substance" under Section 

101(14) uf CERCLA, 41 U.9.C. g 9(J6\(\4), 1) any |Rjlluiaill Ui LUUIlllllmilt tfliitel SKLllJU 
101(33) of CERCLA, 42 U.S.C. § 9601(33); 3) any "solid waste" under Secrion 1004(27) of 
RCRA, 42 U.S.C. § 6903(27); and 4) any "hazardous material" under Section 3.125 of the 
Illinois Environmental Protccrion Act, 415 ILCS 5/3.125 (2002). 

r. "Woik" shall mean all activirics the Respondent is required to perform under 
this Settlement Agreement. 

s. "Work Plan" shall mean the U.S. EPA-approved work plan including schedule 
described in Seetioa VID Work to be Performed and which is attached at Appendix B. 

g. "Parties" shall mean U.S. EPA and Respondent. 

b. "Past Response Costs" shall mean all costs, including, but not limited to, direa 
and indirea costs, that the United Sutes paid at or in coonecrion with the Site fi-oro July 1.2006 
t h r o i ^ December 31,2007. 

42 U.S.C. 
i. "RCRA" shall mean the Solid Waste Disposal Act, as amended, 

§ 6901,^/5^9. (also known as the Resource Conservation and Recovery Act). 

j . "Response Costs" shall mean alt costs, including, but not limited to. direct and 
indirect costs, that the United States has paid or will pay at or in connection with the Site, 
including such costs expended in reviewing or developing plans, reports and other items pursuant 
to this Settlement Agreement, verifying tbe Work, or otherwise implementing, overseeing, or 
enforcing this Settlement Agreement in connection with the Site. 

k. "Respondent" shall inean Faiihanks Development Associates, LLC, a 
Delaware limited liability corporarion and its successors and assigns. 

1. "Settlement Agreement" shall mean this Administrarive Settlement Agreement 
and Order on Consent and all appendices attached hereto (Usted to Secrion XXX 
Severability/IntegratJon/Appcndices). In tbe event of conflict between this Settlement 
Agreement and any appendix, this Settlement Agreement shall control. 

m. "Site" shall mean the Lindsay Light II, Operable Unit 6 located at 245 East 
Ohio Street, Chicago, Cook County, Illinois and depicted generally on the map attached as 
Appendix A. 

n. "State" shall mean tbe State of Dlinois. 

o. "Uninvestigated or Unremediated Area" shall mean any portion of the Site 
which is not radiologically surveyed in accordance with the Work Plan or any portion of the site 
where any known contamination will remain after completion of the Work. 

p. "U.S. EPA" shall mean the United Sutes Enviroimiental Protccrion Agency 
and any successor departments or agencies of the United States. 

IV. FINDINGS OF FACT 

9. Based on available information, including the Adrainistntive Record in this matter, 
U.S. EPA hereby finds that: 

a. Beginning in 1904, the Lindsay Light Company ("Lindsay Light") manufactured gas 
lights and gas manties conuining radioactive thorium at several locations in the Streeterville 
neighborhood of Chicago, Dlinois. The production of thorium resulted in "mill uilings," a sandy 
waste containing radioaaivc thorium that was used as fill material in the Streeterville area. 

U.S. EPA has not identified any records ofLindsay Light's thorium mill tailing disposal practices 
in Chicago. In the City of Chicago, where the soil generally is covered by pavement, sidewalks, 
buildings, and fill material, it is difficult for radiation detection instiumeots to confirm the 
presence or absence of buried thorium contamination until soils are exposed. 

b. Lindsay Light corponie records indicate that by September 1936, Lindsay Light 
completed moving its ore processing and manufacturing operations to the City of West Chicago 
and discontinued its Streeterville operations. After moving to West Chicago, Lindsay Light and 
its successors continued to produce thorium as well as other radioactive materials. In West 
Chicago and nearby areas, the radioactive thorium mill uilings were used as fill material, 
dispersed by wind, and subject to runoff. U.S. EPA determined that the thorium presented a 
threat to human health and designated four West Chicago areas as separate sites on the National 
Priorities List of Superfund Sites. Over 670 residential area properties, a 100-acrc park, a sewage 
treatment plant, and nearly 8 miles of creek and river have been or are being addressed by 

U.S. EPA-ordeied removal actions at the West Chicago faciUty. 

c. In 1994, after buried thorium was discovered at 316 E. Illinois, Chicago, IlUoois, a 
former locatioa ofLindsay Light's ore processing plant, U.S. EPA designated 316 E. Hlioois as 
the "Lindsay Light D" removal site. 

Linduy Li|ht II, OU 6 

Favbaokt Dcvelopmtat Aiwciatei 

Admin Settlement Agreemcai and 

Order on Content for Removil Acuon 

Page S of 33 pagei 

d. On June 6, 1996, U.S. EPA issued a Unilateral Administrative Order, Docket No. V-
W-'96-353 ("Lindsay Light UAO") to the owner of 316 E. Dlinois and also lo Kerr-McGec 
Chemical Corporation (succeeded by Tronox LLC) ("Tronox"). The Lindsay Light UAO was 
amended in 2000 to include property on North Columbus E>rive directly across the street fi'om 
316 E. Dlinois. U.S. EPA since has identified eleven (11) additional removal action operable 
units associated with the Lindsay Light II facility and, to date, pursuant to U.S. EPA orders, 
approximately 50,000 cubic yards of tborium-comaminatcd material associated with the Liadsay 
Light n facility have been removed fiom the Streeterville area. 

e. The Site is located at 245 East Ohio Street which is the southwest corner of East Ohio 
Street and North Fairbanks Court in Chicago. Illinois. It is approximately one city block east of 
316 East Dlinois Street, the Liadsay Light II removal site. The Site historically has been operated 
as a gas station, and later as an aspbalt^covcred parking lot, including a small hot-dog stand and 
two (2) large commercial billboards. 

f By letter dated July 31, 2000, U.S. EPA informed reprcsenurives of the D'Ancona 
Trust that U S . EPA was investigating tbe disposal of radioactive materials fiom Lindsay Light in 
the area, and fiirther requesting access to the Site to pedona a walkover radiological survey to 
iavestigate the Site. Rcpiesenutives of the D'Ancona Tmst granted permission to U.S. EPA to 
perform the walkover survey. 

g. U.S. EPA conducted a walkover survey of the Site on September 28 and 29,2000. 
U.S. EPA provided the results of the walkover survey to the D'Ancona Trust rcpresenUtrves by 
letter dated December I, 2000. U.S. EPA's letter suted. in part, that while the walkover survey 
indicated that radioactive material was present under the asphalt in one (I) area, and possilily 
present under two (2) other areas, the radioactive material did not pose an imminent health 
hazard as long as tbe material remained shielded by the asphalt surface covering. 

h. Following the U.S. EPA's walkover radiological survey, and as part of historic due 
diligence efTorts, Respondent and the D'Ancona Trust hired consultants to perform two (2) 
radiological surveys of the Site. Tbe results of these studies confirmed that the presence of 
thorium contaminarion exceeding the established cleanup level and were provided to U.S. EPA 

t. As of the Effective Date, the asphalt surface has remained in place. 

j . Respondent plans to initiate excavation and construction at the Site io 2008. 

k. Subsurface thorium contamination exceeding the established cleanup level has been 
identified at the Site. Respondent intends to identify and remove radioactively contaminated soil 
from tbe entire Site in accordance with the Work Plan. 
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I. Respondent performed Phase I and Phase II Enviromnenul Site Assessments at the 

m. Respondent has participated in meetings with U.S. EPA regarding tfac Work Plan. 

IL On Friday. May 23, 2008, Respondent purchased the Site from the D'Ancona Trust. 

0. On August 4, 2005 U.S. EPA notified Tronox that pursuant to CERCLA and the 
Lindsay Light UAO, that Tronox was a potentially responsible party at tbe Site. 

p. Respondent is of the view that it has qualified as a Bona Fide Prospective Purchaser of 
the Site in accordance with Section 101(40) of CERCIA, 42 U.S.C. § 9601(40). 

V. CONCLUSIONS OF LAW AND DETERMINATIONS 

10. Based on the Findings of Fact set forth above, and the Administrative Record 
supporting this removal action, U.S. EPA has determined that 

a. The Site is a part of a "facility" as defined by Section 101(9) of CERCLA, 
42 U.S.C. §9601(9). 

b. The contamination found at the Lindsay Light D facility, as identified in the 
Findings of Fact above, includes a "hazardous subsUnce" as defioed by Section 101(14) of 
CERCLA, 42 U.S.C. § 9601(14). 

c. Respondent is a "person" as defined by Section 101(21) of CERCLA, 
42 U.S.C. §9601(21). 

d. Respondent is the current owner or operator of the Site as defined by Section 
101(20) of CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Section 107(a)(1) of 
CERCLA, 42 U.S.C. § 9607(a)(1), and is jointly and severally liable for performance of response 
action and for response costs incurred and to be incurred at the Site. 

e. Upon exposure of or intrusion into soils beneath the asphalt covering at the 
Site. Respondent is the "owner" and/or "operator" of the facility at the rime of disposal of 
hazardous substances at the facility, as defined by Section 101(20) of CERCLA, 42 U.S.C. § 
9601(20), and within the meaning of Section 107(aK2) of CERCLA, 42 U.S.C. § 9607(aK2). 
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f. The conditions described in tbe Findings of Fact above constitute an actual or 
UffMiaiwi lelBĵ e oniiaiMUumi.imiuunjeuuuiiheatimLyimuiiit' mvntjuiiiem"mienuai 
by Sections 101(221 and 101(8) of CERCLA, 42 U.S.C. §§9601(22) and 9601(8). 

g. Tbe removal action and any institutional control required by this Settlement 
Agreement are necessary to protect the public health, welfare, or tbe environment, 
42 U.S.C. § 9604(aXl). are in the public intCTest, 42 U.S.C. § 9622(a), consistent with the NCP, 
and, if carried out in compliance with the tarns of this Settlement Agreement, will be done 
properly and promptly by tbe Respoadenl. 

VI. SETTLEMENT AGREEMENT AND ORDER 

n . Based upon the f«egoing Findings of Fact, Conclusions of Law, Determinations, and 
tbe Administrative Record for this Site, it is hereby Ordered and Agreed that Respondent shall 
comply with all provisions of this Settlement Agreement, including, but not limited to, all 
Appendices fo (his Settlement Agreement and all docurrKots incorpcffatcd by reference into this 
Settiement Agreemral. 

VII. DESIGNATION O F CONTRACTOR. PROJECT COORDINATOR, 
AND ON-SCENE COORDINATOR 
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administration of all acrions by Respondent required by this Settlement AgreemcnL To the 
' ^ a i B i aami puume; nc piujeci ciwnUflBiur stiui Ue (iinaii uu'Siie or ramiv KViiiBUie 

during Site woik. U.S. EPA retains the right to disapprove of any subsequent designated Project 
Coordinator. If Respondent changes the Project Coordinator, and U.S. EPA disapproves of tbe 
change. Respondent shall reUin a different Project Coordinator and shall notify U.S. EPA of that 
person's name, address, telephone nimiber and qualifications within four (4) business days 
following U.S. EPA's disapproval. Receipt by Respondent's Project Coordinator of any notice 
or communication from U.S. EPA relating to this Settlement Agreement shall constitute receipt 
by Respondent. 

14. U.S. EPA has designated VerneU Simon of the Emergency Response Branch, 
Region 5, as its Oa-Scene Coordinator ("OSC"). Except as otherwise provided in this SettlcmenI 
Agreement, Respondent shall direct all submissions required by this Settlement Agreement to the 
OSC in accOTdance with X X m (Notices and Submissions). Respondent is encouraged to make 
subnussions to U.S. EPA on recycled paper (which includes significant post consumer waste 
paper content where possible) and using two-sided copies. 

15. U.S. EPA and Respondent shall have the right, subject to Paragr^b 12, to change 
their respective designated OSC or Project Coordinator. U.S. EPA shall notify the Respondent, 
and the Respondent shall norify U.S. EPA, as eariy as possible before such a change is made, bul 
in no case less than twenty-four (24) hours before such a change. Tbe initial notification may be 
made orally but it shall be promptly followed by a written notice. 

12. Respondent has retained one (1) or more contnctors to perform tbe Work and has 
aotified V.S. EPA of the aame(s) and qualifications ofsuch cootiactoT<s). Respoodeat sfaall also 
notify U.S. EPA of tbe name(s) and qualificarioo(5) of any other contractorfs) or subcontractor's) 
retained to perform 'Jic Work following the Effective Date at least 5 business days prior to 
commencement of their respective contract duties in fiulherance of tbe Work. U.S. EPA has 
approved Respondent's radiological consultant, Eli Pon of RSSI Inc. U.S. EPA retains the right 
to disapprove of any or aU of the contractors and/or subcontractors rcuincd by Respondent. If 
U.S. EPA disapproves of a selected contractor. Respondent shall retain a different contractor and 
shall norify U.S. EP.\ of that contractor's name and qualifications within three (3) business days 
of U.S. EPA's disapproval. The contractor must demonstrate compliance with ANSI/ASQC E-4-
1994, "Specifications and Gtudelines for Quality Systems for EnvironmenUl DaU Collection and 
Environmental Techoology Programs" (American National Standard, January 5, 1995), by 
submitting a copy ol the proposed contractor's Quality Management Plan ("QMP'O. The QMP 
should be prepared i:i accortUnce with "EPA Requirements for Quahty Management Plans 
(QA/R-2)" (EPA'24<)/B0-IA)02). or equivalent documenution as required by U.S. EPA. 

13. Respondent has designated, and U.S. EPA approved, Bruce Clegg of Conestoga-
Rovers & Associates ("CRA") as the Project Coordmator who shall be responsible for 

v m . WORK TO BE PERFORMED 

16. Respondent shall implement the removal actions required by tbe approved Work 
Plan which is atuched as AppetKlix B and perform, at a mioimtun, the following removal 
activities in accordance with ihe Work Plan: 

a. Based upon soil results, remove, transport and dispose of wastes or 
contaminants al a RCRA/CERCLA approved disposal facility in accordance with the U.S. EPA 
ofif-sito rule or otherwise manage in accordance with federal, sUte and local enviroomenul 
regulations. 

b. Remove radioactive wastes or contaminants exceeding 7.1 picoCuries per 
gram (pCi/g) total radium (Ra-226 + Ra-228), including backgroimd, cleanup criterion and 
transport to and dispose ofat the EnergySolutions, Inc. ("EnergySo lotions"), a disposal facility in 
Clivc, Utah licensed to accept radiological Waste Material from the Site in accordance with the 
U.S. EPA off-site rule. 
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c. If contamination is discovocd within tbe sidewalk rights-of-ways surrounding 
the Site or io the utility corridors ejtcavated en' intruded upon, radiologically survey and sample as 
necessary to the existing curb line<s) surrounding three sides of tbe site and, remove thorium-
coataminated soil to 7.1 picoCuries per gram (pCi/g) total radium (Ra-226 + Ra-228) including 
background and. at a minimum, implement 40 C.F.R §192, if deemed necessary. 

d. If any portion of the Site is not radiologically surveyed in accordance with the 
Work Plan due to intcrfcraice by existing utiUries or iofiastiucture or if any known 
contaminarion will remain after completion of the Work due to interference by existing utilities 
or infrastructure thai Respondent shall identify and depict all locarions at the Site that were not 
radiologically surveyed in accordance with the Work Plan or where any known coDUminarion 
will remain after completion of the Work and shall implement U.S. EPA-approved deed 
restrictions or other I ' .S. EPA-approved institutional controls pertaining to tbe Site. 

e. Respondent has advised U.S. EPA that it has entoed into a separate agreement 
with Tronox ("Tronoi Agreement") in which Tromx has agreed to be the owner of thorium-
contaminated soils, debris, and material screened for removal fivm tbe Site. Respondent also has 
advised U.S. EPA th&l tbe Tronox j^^eeroeut makes Tnmox responsible for tbe proper 
manifesting, transpraration, and off-Site disposal at EnergySoludon's Clive Utah facility, the 
thorium-cootaminateil soils, debris and material screened for removal fitnn the Site. U.S. EPA 
can not enforce tfac TrotK)x Disposal Agreement, however, and, therefore. Respondent is 
responsible for comp;iarKe with Paragraph 16(b). 

17. Work Plan and hnplementadon. Respondent shall implement the Work Plan, 
attached as Appendix B, which has been approvnl in writing by U.S. EPA. Respondent shall 
provide U.S. EPA wiih five (5) business days advance notice of the impIemcnUrioo of the Work 
Plan. The Work Plan shall be perfonned in accordance with the schedule approved by U.S. EPA 
The Work Plan, the schedule contained therein, aod any subsequent modifications shall be 
incorporated into and become fully enforceable u n d s this SetUemcnt AgreemenL 

18. Health and Safety Plan Respondent has submitted, as Appendix G to the Woric Plan, 
for U.S. EPA review ind comment, a plan that ensures the protection of the public health and 
safety during performance of Work under this Settlement Agrcemcni. The Health and Safety 
was be prcpariai cons stent with U.S. EPA's Standard Operating Safety Guide (PUB 9285.1 -03. 
PB 92-963414, June : 992). In addition, the plan shall comply with all currently applicable 
Occupational Safety and Health Administration ("OSHA") regulations found at 29 C.F.R. Part 
1910. If U.S. EPA determines tbat it is appropriate, the plan shall also include contingency 
planoiog. Re:q>oodenl shall incorporate all changes to the plan recomrDecded by U.S. EPA aod 
shall implement tbe Health and Safety Plan during the pendency of the removal action. 
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19. Quality Assurance and Sampling. 

a. All sampling and analyses performed pursuant to Ais Settlement Agreement 
shall conform to U.S. EPA direction, approval, and guidance r^a id ing sampling, quality 
assurance/quality control ("QAA^C"), daU validation, and chain of custody procedures. 
Respondent shaU follow, as appropriate, "Quality Assurance/Quality Control Guidance for 
Removal Activities: Sampling QA/QC Plan and Dau Validation Procedures" (OSWER 
Directive No. 9360.4-01, April 1, 1990), as guidance for QA/QC and sampling. Respondent 
shall only use laboratories that have a documented Quality Sysiem that complies with 
ANSI/ASQC E-4 2004, "Specifications and Guidelines for Quality Systems for EnvironmenUl 
Date Collection and Environmental Technology Programs" (American National Standard, 
Januaiy 5, 1995), and "EPA Requirements for Quality Marugement Plans (QA/R-2) 
(EPA/240/B-01/002, March 2001, Reissued May 2006)," or equivalent documenUtion as 
determined by U.S. EPA. U.S. EPA may consider laboratories accredited under the National 
EnvironmenUl Laboratory Accreditetion Program ("NELAP") as meeting the Quality System 
requirements. 

b. Upon request by U.S. EPA, Respondent shall have such a laboratory analyze 
samples submitted by U.S. EPA for QA monitoring. Respondent shaD provide to U.S. EPA the 
QA/QC procedures foUowed by all sampling teams and laboratories performing dau collection 
and^or analysis. 

c. Upon request by U.S. EPA, Respondent shall allow U.S. EPA or its authorized 
represeoutivcs to take split and/or duplicate samples. Respondent shall notify U.S. EPA not less 
than 3 business days in advance of any sample collection activity, unless shorter notice is agreed 
to by U.S. EPA. U.S. EPA shall have tfac right to take any additional samples that U.S. EPA 
deans necessary. Upon request, U.S. EPA shall allow Respondent to take split or duplicate 
samples of any samples it takes as part of its oversight of Respondent's implementation of the 
Work. 

20. Repotting. 

a. Respondent shall submit a written progress report to U.S. EPA concerning 
acrions undertaken pursuant to this Settiement Agreement every 30th day after the date of the 
commencement of Work, until termination of this Settiement Agreement, unless otherwise 
directed in writing by the OSC. Tbese reports shall describe all significant developments during 
the preceding period, including the acrions performed and any problems encountered, aoalyrical 
dau received during the reporting period, and tbe developments anrici^ated during Ifae next 
reporting period, including a scfaedule of actions to be performed, anticipated problems, and 
planned resolutions of past or anticipated problems. 
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b. Respondent shall submit three (3) copies of all plans, reports or other 
»^HiiiwJ by ihia BaHlaawut AyewBBBt, OF any appwved wwk plan. Upon request—"' 

by U.S. EPA, R^pondent shall submit such documents in electronic form. 

c. Following Respondent's acquisition of the Site, Respondent shall prior to the 
conveyance of any interest in real property at the Site (eiccluding condominium units or parking 
spaces), give written notice to the transferee that the property is subject to this Settiement 
Agreement and written notice to U.S. EPA of the transfer or conveyance, including the name and 
address of tfae transferee. Respondent also agrees to require tbat its successors comply with tfae 
immediately preceding sentence and Sections IX (Site Access), X (Deed Reshicrion/Institutional 
Control Document) and XI (Access to Information). 

21. Final Report. Within sixty (60) calendar days after completion of all Work required 
by Secrion VID of this Settiement Agreement, Respondent sball submit for U.S. EPA review a 
final report summarizing tfae actions taken to comply with this Settlement AgreemenL The final 
report sball conform, at a minimum, with the requirements set forth in Section 300.165 of the 
NCP entitled "OSC Reports" and with the guidance set forth in "Superfund Removal Procedures: 
Removal Response Reporting - POLREPS and OSC Reports" (OSWER Directive No. 9360.3-
03, June 1, 1994). Tfae final report shall include a good faith estimate of toul direct costs or a 
sutement of actual costs incurred in complying wilh tfae Settiement Agreement, a listing of 
quantities and types of materials removed off-Site or handled on-Sito, a discussion of removal 
and disposal options considered for tiiose materials, a Usting of the ultimate destination(s) of 
those irutcrials, a presentation of the analytical results of aU sampling and analyses performed, 
and accompanying apperulices contaiaing all relevant documenution generated during tfae 
removal action (e.g., manifests, invoices, biUs, contracts, and permits). The final report shall also 
include the following certification signed by a person who supervised or directed Uie preparation 
of that report' 

"Under penalty of law, I certify that to the best of my knowledge, after appropriate 
inquiries of all relevant persons involved in the prepararion of the report, tbe information 
submitted is true, accurate, and complete. 1 am aware that there are significant penalties for 
submitting false information, including tbe possibility of fine and imprisonment for knowing 
violations." 
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22. Off-Site Shipments. 

a. Radioactive Waste Material. Respondent has advised U.S. EPA that 
Tronox LLC, successor to Kerr-McGee Chemical LLC, has agreed in writing to transport 
radioactive waste material to EnergySolutions, a disposal facility in Clive, Utah licensed to 
accept radioactive Waste Material fiom the Site. Prior to the initial shipment of radioactive 
Waste Material originating from the Site, Respondent shall provide or verify that Tronox 
provides written notification of such shipittent to the appropriate Utah sUte environmental 
official and to tiie OSC. 

i. Respondent sball include in tbe written notification the following 
information: I) the name and location of tbe facility to which the Waste Material is to be 
shipped; 2) the type and quantity of the Waste Material lo be shipped; 3) the expected schedule 
for tbe shipment of the Waste Material; and 4) the method of transportation. Respondent shall 
notify the SUte in which tbe planned receiving facility is located of major changes in the 
shipment plan, such as a decision to ship tfae Waste Material to another facilify. 

b. Other Waste Material. If Re^ondent encounters any hazardous substances that 
are not radioactively contaminated in the course of conducting the Work, then before shipping 
any such non-radiooctively contaminated hazardous substances, pollutants, or contaminants from 
the Site to an off-site location. Respondent shall obtain U.S. EPA's certification tbat tbe 
proposed receiving facility is operating to compliance with tfae requiremenu of CERCLA 
Section l21(dK3), 42 U.S.C. § 962l(dK3), and 40 C.F.R. § 300.440. Respondent shall onfy send 
hazardous substances, pollutants, or contaminants from the Site to an off-site facility that 
complies witfa the requirements of the sututory provision and regulation cited in the preceding 
sentence. 

i. Prior to the initial shipment of non-radioactively contaminated Waste 
Material originating from the Site, Respondent shall provide written notification of such 
shipment to the appropriate sUte cnvironmenul official and to the On-Sccne Coordinator. 
Respondent shall comply with the terms and conditions of the notification requirements of 
Paragraph 22 (a)( i) for each such shipment of non-radioactive hazardous substances, pollutants, 
and contaminants. 

ii. The identity of any facility and state receiving the non-radioactively 
contaminated Waste Material will be determined by Respondent following the award of the 
contract for the removal action. Respondent shall provide the information required by 22(a) and 
22(b) as soon as practicable after the award of the contract and before the Waste Material is 
actually shipped. 
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XX. SITE ACCESS 

23. Respondent shall, commencing on the Effective Date, provide U.S. EPA, tiie Sute, 
and their reprcscnUtives, including contracton, with access at all reasonable tintes to the Site, or 
sucfa other property, for tbe purpose of conducting any activity related to ibis Settlement 
Agreement. 

24. Wfacre any action under this Settiement Agreement is to be performed in areas owned 
by or in possession of someone o tba tfaan Respondent, Respondent sfaall use its best efforts to 
obuin all necessary access agreenoentswitbin ten (10) business days after tbe Eftective Date, or 
as otherwise specified in writing by tfac OSC. Respondent shall immediately notify U.S. EPA if 
after using its best efforts it is unable to obuin such agreements. For purposes of this Paragraph, 
"best efforts" includes the payment of reasonable sums of money in consideration of access. 
Respondent shall describe in writing its efforts to obUm access. U.S. EPA may then assist 
Respondent in gaining access, to the extent necessary to effectuate the response actions described 
herein, using such means as U.S. EPA deems appropriate. Respondent shall reimburse U.S. EPA 
for aU COSU and attoroey's fees incurred by the United Sutes in obuining such access, in 
accordance with tfae procedures in Section XVI (Payment of Response Costs). 

25. Notwithstanding any provision of this Settlement Agreement, U.S. EPA and the SUte 
retain all of their access authorities and rights, including enforeement auUioritics related thereto, 
under CERCLA, RCRA, and any other applicable sututes or regulations. 

X. DEED RESTRICnON/INSTITUTIONAL CONTROL DOCUMENT 

26. Post-Removal Site COPODI. Consistent wilh Section 300.415(0 of the NCP and 
OSWER Directive No. 9360.2-02, upon completion of all Work required by Secrion VID of this 
Settiement Agreement or if any known thorium contamination exceeding total radium of 7.1 
pCi/g wiU remain after completion of the Work then: 

a. In accordance with the Work Plan, Respondent sfaall submit to U.S. EPA a map 
of tfae Uninvestigated or Unremediated Area, and 

b. If Respondent, its contracton, rqiresenUlives and agents disturb, expose or 
intrude upon tfae soils in tfae Uninvestigated or Unremediated area, then Respondent, tbeir 
contractors, rqnesentatives and agents shall notify U.S. EPA hotfa by telephone and in writing of 
plans to work in tbe Uninvestigated or Unremediated Area at least seventy-two (72) hours prior 
to (but no more than twenfy-onc (21) calendar days in advance of) commencing such activities. 
If material containing toul radium in excess of 7.1 pCi/g is identified, the Respondent shall 
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provide a letter report to U.S. EPA explaining how tbe work was conducted in accordance with 
the Work Plan within sixty (60) days of completion of tfae work. 

27. Within thirty (30) days of tbe completion of all Work required by Section Vm of the 
Settiement Agreement, if any portion of the Site is not radiologically surveyed io accordance 
with the Work Plan or if any known contamination will remain after completion of the Work, 
Respondent shall record, with the Recorder of Deeds, Cook County, Dlinois, a deed rcsttiction or 
other institutional control document ("Deed Restiiction"), that U.S. EPA has approved in writing 
for this Site, and Respondent fimber agrees that the language in the Deed Resniction shall not be 
modified or removed from the Deed Restriction without pre-approval from U.S. EPA as 
described in Paragraph 28. 

a. In the event of a conveyance or transfer of property interest. Respondent's 
obligations under this Settiement Agreement, inchiding but not limited to, its obligation to 
provide or secure access and ittstitutional controls, as well as to abide by such institotional 
controls pursuant to this Section, shall continue to be met by Respondent unless otherwise agreed 
to by tbe U.S. EPA in writing. In no event sfaall tbe conveyance or transfer of property interest 
release or otherwise affect tbe liability of Respondent to comply with all provisioiu of this 
Settlement Agreement unless otherwise agreed to among the Parties hereto in writing. 

b. The intent of Respondent is to record a Deed Restriction that is applicable to 
aU subsequent owners of the Site. The Deed Resniction will apply to any portion of Uie Site that 
is not radiologically surveyed in accordance witfa the Work Plan or where any known 
contamination will remain after completion of the Work. Tfae Deed Restriction sball provide the 
foUowing: 

i.) subject to Paragraph 28, a resniction, in perpetuity, on the disturbance 
of, exposure of or intnision iq)on any portion of the Site that a) is not 
radiologicaUy surveyed in accordance with tbe Work Plan or b) where any 
known contamination will remain; 

ji.) the right to enforce said rcsttictions; 

iii.) arightof access to the Site; 

iv.) prior notice of disturbance, exposure, intnision, or excavation of tbe 
soils in any portion of tfae Site ifaal is nol radiologically surveyed in 
accordance witfa the Work Plan or w h a e any known contamination will 
reinain; and 
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v.tan agrecmenithi^twlj^D soils are disturbed, exposed, intruded or 30. Respondent may assert business coiifidentiality claims covering part or all of the 
excavated in those areas, those activities are conducted in accordance with 
tiie Work Plan. 

c. The Respondent agrees that every subsequent deed or other instniment 
conveying or transferring a property interest m the Site or anyportion thereof shall be subject to 
the Deed Restriaioa. 

28. U.S. EPA may terminate tbe restrictions in Paragraphs 26 and 27, in whole or in part, 
in writing, as authorized by law. If requested by the U.S. EPA such writing will be executed by 
tbe Respondent in recordable fcnm and recorded with the Recorder of Deeds, Cook County, 
Dlinois. Respondent may modify or tcrrttinate the above restticrions in whole or in part, in 
writing, wilh the pr.or writlen approval of U.S. EPA. Respondent iruy seek to modify or 
terminate, in whole or in part, tfac restrictions by submitring to U.S. E P A for approval, a written 
application tbat identifies each sud) resniction to be terminated or modified, describes the terms 
of each proposed modificafion aod includes proposed revision(s) to the deed restricrion and 
institutional control document dcscnl>ed in Section X (Deed ResUictions/Institutional Control 
Document). Each application for termination or modification of any restriction shall include a 
demonstration tbat be requested termination or modification will not interfere with, impair or 
reduce protection o.'hurnan health aod the environment. If U.S. EPA makes a detcTminarion that 
an application satisfies the requirements of this Paragraph, including the criteria specified above. 
U.S. EPA will norify Respotxient in writing. If U.S. EPA does not respond in writing to a 
request tocfaangelanduscwithinninety (90) days of its receipt of that request, unless 
Respondent agrees o exteod this period beyond ninety (90) days, U.S. EPA may be deemed to 
have denied the reqjest. If a modification to or termination of restriction is approved. 
Respondent sball record tfae revised Deed Restriction as approved by U.S. EPA, witfa the 
Recorder of Deeds, Cook County, Dlinois. 

XI. ACCESS TO INFORMATION 

29. RespoEdent shall provide to U.S. EPA, upon request, copies of all documents and 
information within ts possession or control or that of its conttacton or agents relating to 
activities at tfae Site or to tbe implcmenution of this Settlement Agreement, including, but not 
limited to, sampling aoalysis, chain of custody records, manifests, trucking logs, receipts, 
reports, sample traffic routing, coriespoodcnce, or other documenu or information related to the 
Work. Respondent shall also make available to U.S. EPA for purposes of investigation, 
information gathering, or testimony, its employees, agents, or represenUtives with knowledge of 
relevant facts concming the perftHmance of the Work. 

documents or information submitted to U.S. EPA under this Settiement Agreement lo the extent 
permitted by and in accordance with Section 104(e)(7) of CERCLA 42 U.S.C. § 9604(eX7), and 
40 C.F.R. § 2.203(b). Documents or information detcmuned to be confidential by U.S. EPA will 
be afforded the protection specified in 40 C.F.R. Part 2, Subpan B. If no claim of confidenlialify 
accompanies documents or inforraarioo when they are submitted to U.S. EPA, or if U.S. EPA has 
norified Respondent that the documents or information are not confidential under the standards 
of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, Uie public may be given access 
to such documents or information without further notice to Respondent. 

31. Respondent may assen that cerUtn documents, records and other information are 
privileged under the attorney-client privilege or any other privilege rccogiuzed by federal law. If 
the Respondent asserts such a privilege in lieu of providing documents. Respondent shall provide 
U.S. EPA with the following: 1) tbe titie of the document, record, or information; 2) the date of 
the document, record, or information; 3) the name and tide of the author of the document, record, 
or infonnation; 4) tbe name and titie of each addressee and recipient; 5) a description of the 
contents of the document, record, or information; and 6) tfae privilege asserted by Respondent 
However, no documents, reports or other information created or generated pursuant to the 
requiremenu of this Settlement Agreement shall be withheld on tbe grounds that they are 
privileged. 

32. No claim of confidentiahfy shall be made with respect to any data, including, but not 
limited to, all sampling, analytical, monitoring, hydro geologic, scientific, chemical, or 
engineering dau, or any other documents or information evidencing conditions at or around the 
Site. 

X n . RECORD RETENTION 

33. Until six (6) years after Respondent's receipt of U.S. EPA's notification pursuant to 
Section XXVIl (Notice of Completion of Work), Respondent shall preserve and reuin all oon-
identical ct^ies of records and documents (including records or documents in electronic form) 
aow in iU possessioa or coatrol or which come into its possession or control that relate in any 
marmer to tfac performance of the Work or the liability of any person under CERCLA with 
respect to the Site, regardless of any corporate retention policy to the contrary. Until 6 years after 
Respondent's receipt of U.S. EPA's notification pursuant to Section XXVD (Notice of 
Completion of Work), Respondent shall also instruct iU contractors and agents to preserve all 
documents, records, and information of whatever kind, nature or description relating to the 
performance of the Work. 

Lmduy Light II. OU 6 

Fairbanki Developmeol Allociatei 

Admin Settlemoii Agrcmeni and 

Order on Coaieni for Rtmaval Acuon 

Page 17 of 33 pages 

34. Al the conclusion of this document retention period. Respondent shall norify 
U.S. EPA at least sixty (60) days prior to the destrucrion of any such records or documents, and, 
upon request by U.S. E P A Respondent sfaaU dehvo any sucfa records or documents to U.S. EPA. 
Respondeat may assert that certain documents, records aod other informatioa arc privileged 

under the attomey-clicni p o v i l ^ e or any other privilege recognized by federal law. If 
Respondent asserts such a privilege, it shall provide U.S. EPA with tiie following: 1) the title of 
the document, record, or information; 2) the date of the document, record, or infonnation; the 
name and titie of catfa addressee aod recipient; 5) a description of the subject of the document, 
record, or informatjce and 6) tbe frivtiege asserted by Respondent Howeva, no documents, 
reports or other information created or getterated pursuant to tbe requimncnts of this Settiement 
AgreeoKnt shall be 'withheld on tbe grounds that tbcy are privileged. 

35. Respondent hereby ccirifies tbat to the best of its knowledge and belief, after 
thorough inquiry, it has not a l t o ^ mutilated, discarded, destroyed or otherwise disposed of aoy 
recOTds, documents or other information (other than identical copies) relating to its pmtential 
liabilify regarding the Site since notification of potential liability by U.S. EPA or the SUte and 
that it has fijUy complied and will fiilty comply with any and all U.S. EPA requests for 
information puisuan: to Sections 104(c) and 122(e) of CERCLA 42 U.S.C. §§ 9604(e) and 
9622(e), and Sectior 3007 of RCRA, 42 U.S.C. § 6927. 

X i n . COMPLIANCE WITH OTHER LAWS 

36. Respondent shall perform all actiom required pursuant to this Settlement Agreement 
in accordance with all apphcable local, sUte, and federal laws and regulations except as provided 
in Section 121(e) of CERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §§ 300.400(e) and 300.415(j). 
In accordance witii 40 C.F.R. § 300.4l5(j), all oo-Sile actions required pursuant to this 
Settiement Agreement shall, to the exlmt practicable, as determined by U.S. EPA. considering 
the exigencies of the situation, attain applicable or relevant and appropriate requirements 
("ARARS") under federal cnvironmenul or sUte environmental or facilify siting laws. Tbe 
Action Memorandun for the Site identified ARARs tiial Respondent incorporated into the Work 
Plan. 

XJV. EMERGENCY RESPONSE AND NOTff lCATlON OF RELEASES 

37. In tfac event of any action or occurrence during performance of the Work which 
causes or threatens a release of Waste Material from the Site tiiat constitutes an emergency 
situation or may present an immediate threat to public health or welfare or the environment. 
Respondent sfaall immediately take aU appropriate action. Respondent shall take these actions ia 
accordance with all .-ipplicablc provisions of this Settiement Agreement, including, bul nor 
limited to, the HcalUi and Safety Plan, in order to prevent, abate or minimize such release or 
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endangenoent caused or threatened by tfae release. Respondent shall also inunediately notify the 
OSC or, in tfae event of facr unavailabilify, tbe Regional Duty Officer, Emergency Response 
Branch, Region 5 at (312) 353-2318, of the incident or Site conditions. In the event tbat 
Respondent fails to take appropriate response action as required by this Paragraph, and U.S. EPA 
takes such action instead. Respondent shall reimburse U.S. EPA aU cosu of tbe response action 
not inconsistent wilh the NCP pursuant to XVI (Payment of Response Costs). 

38. In addition, in the event of any release of a hazardous substance firom the Site, 
Respondent shall immediately notify the OSC at (312) 353-2318 and the National Response 
Center at (800) 424-8802. Respondent shall submit a written report to U.S. EPA within seven 
(7) business days after each release, setting forth tbe events thai occurred aiul the measures taken 
or to be taken to mitigate any release or endangerment caused or threatened by the release aod to 
prevent the reoccurrence of siuh a release. This reporting requirement is in addition to, and not 
in lieu of, reporting under Section 103(c) of CERCLA, 42 U.S.C. § 9603(c), and Section 304 of 
tiK Emergency Planning and Community Right-To-Know Act of 1986, 42 U.S.C. § 11004, et 
seq. 

XV. AUTHORITY O F ON-SCENE COORDINATOR 

39. The OSC shall be responsible for overseeing RespoiuleDt's implemenUtion of this 
Settiement Agreement. The OSC sfaall have tbe authority vested in an OSC by the NCP, 
including the authorify to ball, conduct, or direct any Work required by this Settlement 
Agreement, or to direct aoy other removal action undertaken at the Site. Absence of the OSC 
from the Site sball not be cause for stoppage of work unless specifically directed by the OSC. 

XVI. PAYMENT OF RESPONSE COSTS 

40. Payment for Past Response CosU. 

a. Prior to entering this Settlement Agreement, Respondent, the D'Ancona Trust 
and Tronox reimbursed U.S. EPA for 551.535.00 in response costs incurred through June 30. 
2006. 

b. Witiiin 30 days after tiie Effective Date, Respondent shaU pay to U.S. EPA 
$7.701.66 for Past Response Costs. Payment shall be made to U.S. EPA by Electronic Funds 
Transfer ("EFT") in accordance witfa current EFT procedures to be provided to Respondent by 
U.S. EPA Region 5, and shaU be accompanied by a sutement identifying tbe name and address of 
the party making paynteot, tbe Site name, aod Site/Spill ID Number 05yT. aod tbe U.S. EPA 
docket nimiber for this action. 
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c. At the time of payment, Respondent shall send notice tfaat such paynvnt has 
B aaad* la tha Diracter,.SypTfiind aivMioa,.UiSi EBA Bagiaa t^ 77 Wwl haUtau BIi*di|— 

into an interest-bearing escrow account. Respondent shaU simultaneously transmit a copy of both 
•rtweka i> ihapwaBs listed'it^Pfagriph 40 (e)<biwe. Reapondeat ahaU oBsurethat the " • • ^•'•' • 
prevailing parfy or parties io the dispute shall receive the amount upon which it prevailed from the 
escrow funds plus interest within thirty (30) calendar days after the dispute is resolved. 

X V n . DISPUTE RESOLUTION 

44. Unless otherwise expressly provided for in ibis Settlement Agreement, the dispute 
resolution procedures of this Section shall be tbe exclusive mechanism for resolving disputes 
arisiag under this Settiement Agreement. The Parties shaU attempt to resolve any disagreements 
concerning this Settlement Agreement expeditiously and informally. 

45. If Respondent objecU to any U.S. EPA action taken pursuant to this Settiement 
Agreement, including billings for Future Response Costs, il sball notify U.S. EPA io writing of its 
objection(s) within ten (10) calendar days of such action, unless the objection(5) has/have been 
resolved informally. This written notice shall include a sutement of the issues in dispute, the 
relevant facts upon which tbe dispute is based, all factual data, analysis or opinion supporting 
Respondent's position, and all supporting documentation on which such party relies. U.S. EPA 
shall provide iU Sutement of Position, iiuluding supporting documenution, no later than ten (10) 
calendar days after receipt of the written notice of dispute. In the event tbat these lO-day time 
periods for exchange of written documents may cause a delay in the work, they shall be shortened 
upon, and in accordance with, notice by U.S. EPA. Tbe time periods for exchange of writlen 
documents relating to disputes over billings for response costs may be extended at the sole 
discretion of U.S. EPA. An adnunistrative record of any dispute under this Section shall be 
mainuined by U.S. EPA Tbe record shall include the written notification of such dispute, and the 
Sutement of Position served pursuant to the preceding paragrapfa. Upon review of tfae 
administrative record, ihe Director of tfae Superfund Division, U.S. EPA Region 5, sfaall resolve 
tfae dispute consistent witfa tfae NCP and the terms of tfais Settiement Agreement. 

46. Respondent's obligations under this Settiement Agreement shall not be tolled by 
submission of any objection for d i l u t e resolution under this Section. Following resolution of the 
dispute, as provided by this Section, Re^nndent sball fitifill tbe requirement that was the subject 
of the dispute in accordance with the agreement reached or with U.S. EPA's decision, whichever 
occurs. 

Xin. FORCE MAJEURE 

47. Respondent agrees to perfnm all requirements of this Settiement Agreement within 
tbe time UmiU esublisbed imder this Settlement Agreement, unless the performance is delayed by 
A force majeure. For purposes of this Settiement Agreement, a force majeure is defined as any 

Chicago. Dlinois. 60604-3590 and to Mary L. Fitigbum, Associate Regional Counsel, 77 West 
Jackson Boulevard, C-14J, Chicago, Dlioots, 60604-3590. 

d. Tbe toul amount to be paid by Respondent pursuant to this Paragraph shall be 
deposited in the Lindsay Light II Special Account within tfae U.S. EPA Hazardous Substance 
Superfund to be retained and used lo conduct or finance response actions at or in coiuection witfa 
tiie Lindsay Light D Site, or to be tt-ansfened by U.S. EPA to Uie U.S. EPA Hazardous Substance 
Superfimd. 

41 . Payments for Future Response Costs. 

a. Respondent sfaall pay U.S. EPA all Future Response Costs not inconsistent witfa 
tfae NCP. On a periodic basis, U.S. EPA will send Respondent a hill requiring payment that 
consists of an Itemized Cost Summary. Respondent shall make all payments within forty-five 
(45) calendar days of receipt of each bill requiring payment, except as otherwise provided in 
Paragraph 43 of this Settiement Agreement 

b. The toul amount to be paid by Respondent pursuant to this Paragraph shall be 
deposited in the Lindsay Light D Special Account within tfae U.S. EPA Hazardous Substance 
Superfund to be retained and used to conduct or finance response actions at or in connection with 
tiie Site, or to be transferred by U.S. EPA to tiie U.S. EPA Hazardous Substance Superfund. 

42. In tbe event tbat tbe payment for Past Response Costs is not made within 30 days of 
the Effective Date, or the paymenU for Future Response Costs are not made within 45 days of 
Respondent's receipt of a bill. Respondent shall pay Interest on tbe unpaid balance. The Interest 
on Past Response Costs shall begin to accrue on the Effective Dale and shall continue to accrue 
until the date of payment The Interest on Future Response Costs shall begin to accrue on the date 
of the bill and shall continue to accrue until tbe date of payment PaymenU of Interest made under 
tfais Paragraph shall be in addition to sucfa other remedies or sanctions available to tbe United 
Sutes by virtue of Respondent's failure to make timely payments under tfais Section, including but 
not linuted to, payment of stipulated penalties pursuant to Section XIX. 

43. Respondent may dispute all or pan of a bill for Future Response Costs submitted 
under tfais Settiement Agreement, only if Respondent alleges that U.S. EPA has made an 
accotmting error, or if Respondent alleges that a cost item is inconsistent with the NCP. If any 
dispute over costs is resolved before payment is due, the amount due will be adjusted as 
necessary. If the dispute is not resolved before payment is due, Respondent shall pay the full 
amount of the uncontested costs to U.S. EPA as specified in Paragraph 41 on or before the due 
date. Within the same time period, Respondent shall pay the full amount of tbe contested costs 
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event arising from causes beyond tbe control of Respondent, or of any entity controlled by 
Respondent, including but not limited to its contractors and subcontractors, which delays or 
prevents performance of any obligation under this Settlement Agreement despite Respondent's 
best efforts to fiilfill the obligation. Force majeure does not include financial inabiUfy to 
complete the Work or increased cost of performance. 

48. If any event occurs or has occurred that may delay the performance of any obligation 
under this Settiement Agreement, whether or not caused by a force majeure event, Respondent 
shall notify U.S. EPA oralfy within twenfy-four (24) hours of when Respondent first knew that tfae 
event might cause a delay. Within seven (7) caleodar days thereafter. Respondent shall provide to 
U.S. EPA in writing an explanation and description of the reasons for the delay; the anticipated 
duration of the delay; all actions taken or to be taken to prrvent or minimize tbe delay; a schedule 
for implemenUtion of any measures to be taken to prevent or nutigate tbe delay or the effect of tbe 
delay. Respondent's rationale for attributing such delay to A force majeure event if Respondent 
intends to assert such a claim; and a statement as to whether, in the opinion of Respondent, such 
event may cause or contribute to an endangerment to public health, welfare or the environment 
Failure to comply with tiie above requirements shall be grounds for U.S. EPA lo deny Respondent 
an extension of rime for performance. Resfwndent shall have tbe burden of demonstrating by a 
preponderance of tfae evidence tfaat the event is a force majeure, that tbe delay is warranted under 
tfae circumstances, and that best efforts were exercised to avoid and mitigate the effects of the 
delay. 

49. If U.S. EPA agrees tfaat tfae delay or anticipated delay is attribuUble to A force majeure 
event, tbe time for performance of the obligations under this Settlement Agreement that are 
affected by ihe force majeure event will be ejttendcd by U.S. EPA for such rime as is necessary to 
complete those obligations. An extension of the time for performance of the obligations affected 
by ihc force majeure event sfaall not, of itself, extend the time for performance of any other 
obligation. If U.S. EPA does not agree tbat tbe delay or anticipated delay faas been or will be 
caused by a force majeure event, U.S. EPA will notify Respondent in writing of iu decision. If 
U.S. EPA agrees tfaat tfae delay is attribuUble to a/orce majeure event, U.S. EPA will notify 
Respondent in writing of tfae length of tbe extension, if any, for performance of the obligations 
affected by ihc force majeure event 

XIX. STIPULATED PENALTIES 

50. Respondent sball be liable to U.S. EPA for stipulated penalties in the amounts set 
forth in Paragraphs 51 and 52 for failure to comply witfa the requirements of this Settlement 
Agreement specified below, unless excused under Section XIX (Force Majeure). "Compliance" 
by Respondents shall include completion of tbe activities under this Settlement Agreement or any 
work plan or other plan ^jprovcd under this Settiement Agreement identified below in accordance 
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with all applicable requirements of this Settiement Agreement within tbe specified time schedules 
estabUsbed by and opfHoved under this Settiement Agreement 

51. Stipulated Penalty AmounU - Woric. 

a. Tbe following stipulated penalties shall accrue per violation per day for any 
noncompliance identified in 51 (c) i. ii, iii or iv: 

Violation Per Day 
$500.00 
$2,000.00 
$5,000.00 

Period of Noncompliance 
1" through 14* day 
15* through 30* day 
31" day and beyond 

b. The following stipulated penalties shall accrue per violation per day for any 
noncompliance identified in Paragraph 5l(cXv): 

1st Violation- Per Dav Penalty 
$ 500.00 
$1,000.00 
$ 1,500.00 
$ 3.500.00 
$ 7.500.00 

2nd Violation- Per Dav Penalty 
$ 1,500.00 
$ 2,250.00 
$ 3,500.00 
$ 5,000.00 
$10,000.00 

Period of Nwicompliance 
1" day 
2 " day 
3 ' ' tiiiough5*day 
6*tiiroughl5* 
16* day and beyond 

Period of Noncompliance 
1" day 
2 " day 
3"" Uirougfa5*day 
6*tiirough 15* 
16* day and beyond 

3*̂  or More Violation Per Dav Penalty 
$ 2,500.00 
$ 4,000.00 
$ 7,500.00 
$12,50000 
$20,000.00 

Period of NoncompUance 
I" day 
2 " day 
3' ' tiirough5*day 
6*tiuough 15* day 
16* day and beyond 
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_ c . Ccmpliance Milestones the failure and describe tbe noncompliance. U.S. EPA may send Respondent a written demand 
*""' r '3""in* T*"'*" [ "^" i H ] r'~"''iTT rh~" ' " f rTJ i r i l in 'far fnniilino 
Paragraph regardless of whether U.S. EPA faas notified Respondent of a violation. 

55. All penalties accruing under this Section shall be due aod payable to U.S. EPA within 
30daysof Respondent's receipt from U.S. EPA of a demand for payment of the penalties, unless 
Respondent invokes tbe dispute resolution procedures imder 1 XVD (Dispute Resolution). All 
payments to U.S. EPA imder this Section sball be paid by cenified or cashier's check made 
payable to "U.S. EPA Hazardous Substances Superfund," sball be mailed to U.S. EnvironmenUl 
Protection Agency. Program Accounting & Analysis Section, P.O. Box 70753, Chicago, Dlinois 
60673, shall indicate that the payment is for stipulated penalties, and shall reference the U.S. EPA 
Site'Spill ID Number 05YT, the U.S. EPA Docket Number, and the name and address of ttie party 
making payment Copies of any check paid pursuant to this Section, and any accompanying 
transmitul letters, shall be sent to U.S. EPA as provided in Paragraph 40(c). 

i. Payment of Past Costs due thirty (30) days after tiie Effective Date of this 
Settlement Agreement. 

ii. Payment of Fubue Costs due forty-five (45) days after Respondent's 
receipt of demand. 

iii. Recording the Deed Restriction within 30 calendar days after 
completion of all Work required by Section IX of tiiis Settlement 
Agreaneni. 

iv. Submit to U.S. EPA a draft map aixl a final revised map of the 
Uninvestigated or Unremediated Area io accordance with tbe Work Plan. 

V. Seventy two-hour advance notice of intrusive work in Uninvestigated or 
Unremediated Area as required in Paragraph 26 b. 

52. Stipulated Penalty Amounts - Reporu. Tbe following stipulated penalties shall accrue 
per violation per day for failure to submit timely or adequate reporu or other written documents 
pursuant to Paragraphs 20 and 21: 

Violation Per Dav Period of Noocompfaance 
$250.00 ]"t i iroughl4*day 
$500.00 15* ttiTough30*day 
$3000.00 3 !• day and beyond 

53. All penalties shall begin to accrue on the day after tbe complete performance is due or 
the day a violation occurs, and shall continue to accroe through the final day ofthe correcrion of 
the noncompliance or completion ofthe activity. However, stipulated penalties shall not accrue: 
1) with respect to a deficient subiru&sion under Section v m (Work to be Performed), during the 
period,ifany, beginning on tbe 31st day after U.S. EPA's receipt of sucfa submission until the 
date that U.S. EPA notifies Respondent of any deficiency, and 2) with respect to a decision by tiie 
Director ofthe Superfund Division, Region 5, under Paragraph 45 of Section X V H (Dispute 
Resolution), during tfae period, if any. beginning on the 21st day after U.S. EPA submits its 
written sutement of position uaril tfae date that tbe Director of tbe Superfimd Division issues a 
final decision regarding such dispute. Nothing herein shall prevent tbe simultaneous accrual of 
separate pcoalties for separate violations of this Settieineni AgreemenL 

54. Following U.S. EPA's determination that Respondent had failed to comply with a 
requirement of this Scttiemeot Agreement, U.S. EPA may give Respondent written ootification of 

56. Tbe payment of penalties shall not alter in any way Respondent's obligation to 
complete performance ofthe Work required under this ScrDement Agreement 

57. Penalties sball continue to accrue during any dispute resolution period, but need not 
be paid until thirty (30) days after the dispute is resolved by agreement or by receipt of U.S. 
EPA's decisioiL 

58. If Respondent fails to pay stipulated penalties when due. U.S. EPA may institote 
proceedings to collect tfac penalties, as well as Interest Respondent shall pay Interest on the 
unpaid balance, which shall begin to acoue on the date of (kmand made pursuant to Paragraph 
53. Nothing in this Settiement Agreement shall be construed as prohibiting, altering, or in any 
way hntitjng tiie ability of U.S. EPA to seek any other remedies or sanctions available by virtue of 
Respondent's violation of this SettienKOt Agreement or ofthe sUtutes and regulations i^on 
which it is based, including but not limited to, penalties pursuant to Sections 106(b) and 122(0 nf 
CERCLA 42 U.S.C. §§ 9606(b) and 9622(f), and punitive damages pursuant to Section 107(cK3) 
of CERCLA 42 U.S.C. § 9607(c)(3). Provided, however, Uiat U.S. EPA shall not seek civil 
penalries pursuant to Secrion 106(b) or 122(/) of CERCLA or punirive damages pursuant to 
Secrion 107(c)(3) of CERCLA for any violation for which a stipulated penalty is provided herein, 
except in the case of a willful violarioo of this Settlement Agreement Should Respondent violate 
this Settiement Agreement or any portion hereof, U.S. EPA may carry out the required acrions 
unilaterally, pursuant 10 Section 104 of CERCLA, 42 U.S.C. §9604, and/or may seek judicial 
enforcement of this Settlement Agreement pursuant to Secrion 106 of CERCLA, 42 U.S.C. 
§9606. Notwithstanding any other provision of tfais Secrion, U.S. EPA may, in iU unreviewable 
discrerion, waive in writing any portion of stipulated penalries that have accrued pursuant to this 
Settiement Agreement. 
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XX, COVENANT NOT TO SUE BY U.S. EPA 
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d. criminal liability, 

59. In considrratioo of tfae actions that will be poformed aad the payments that will be 
made by Respondent 'joder tbe tenns of this Settiement Agrecmem, and except as otherwise 
specifically provided m this Settiement Agreement, U.S. EPA covenants not to sue or to take 
administrative action against Respondent pursuant to Sectioiu 106 and 107(a) of CERCLA, 
42 U.S.C. §§ 9606anJ9607(a). fertile Work, Past Response Costs, and Future Response Costs. 
This covenant not to sue shall take effect upon receipt by U.S. EPA of tiie Past Response Cosu 
due under Section X M of this Settiement Agreement and any Interest or Stipulated Penalties due 
for failure to pay Past Response Costs as required by Sections XVI and XIX of this Settlement 
Agreement Tfais covmant not to sue is conditioned upon tfac complete and satisfactory 
performance by Respondent of its obligations under this Settiement Agreement, including but not 
limited to, payment oi'Future Response Costs pursuant to Section XVL This covenant not to sue 
extends only to Respondent and tk>es not cxteod to any other person 

XXI. RESERVATIONS O F RIGHTS BY U.S. EPA 

60. Except as specifically provided in this Settlement Agreement, nothing faercin sfaall 
limit the power and authority of U.S. EPA or the United Sutes to take, direct, or order all actions 
necessary lo protect pjhlic healtfa, welfare, or the environment or to prevent, abate, or nunimize 
an actual or threateQed release of hazardous substances. poUuianls or contaminants, or hazardous 
or solid waste on, at, or fiom tbe Site. Further, nothing herein shall prevent U.S. EPA from 
seeking legal or equitiible relief to enforce tfae termis of tiiis Settlement Agreement U.S. EPA also 
reserves tfae right to tekc any other legal or equitable action as il deems appropriate and necessary, 
or to require tfae Respcmdent in tfae future to perform additional activities pursuant to CERCLA or 
any other applicable l:iw. 

61. Tlie covenant not to sue set forth in Section XX above does not pertain to any matters 
other than those expressfy identified therein. U.S. EPA reserves, and this Settiement Agreement 
is without prejudice to, all rights against Respondent with respect to all other matters, including, 
but not limited to: 

a. claims based on a failure by Respondent to meet a requirement of this 
Settlement Agreement 

e. liabilify for damages for injury to. destruction of, or loss of natural resources, 
and for the costs of any natural resource damage assessments; and 

f. liability arising from the past, present, or future disposal, release or threat of 
release of Waste Materials outside ofthe Site. 

X X n . COVENANT NOT TO SUE BY RESPONDENT 

62. Respondent covenants not to sue aod agrees not to assert aoy claims or causes of 
action against the Ututed Sutes, or iU contractors or employees, with respect lo tbe Work, Past 
Response CosU, Future Response CosU, or this Settiement Agreement, including, but not limited 
to: 

a. any direct or indirect claim Cor reimbursemeot from the Hazardous Substance 
Superfund esublisbed by 26 U.S.C. § 9507, based on Sections 106(bK2), 107,111, 112, or 113 of 
CERCLA. 42 U.S.C. §§ 9606(b)(2), 9607. 9611, 9612, or 9613. or any otiier provision of law; 

b. any claim arising out of response actions at or in connection with the Site, 
including aoy claim under the United Sutes Constitution, the DUnois Sute Constitution, tbe 
Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Aci, 28 U.S.C. § 2412, as amended, or 
at common law; or 

c. any claim against tfac United Sutes pursuant to Secrions 107 and 113 of 
CERCLA 42 U.S.C. §§ 9607 and 9613, relating to tiie Site. 

These covenanu not to sue shall not apply in the event the United SUtcs brings a cause of 
action or issues an order pursuant to the reservations set forth in Paragraphs 61 (fa), (c), and 
(e) - (f), but only to the extent that Respondent's claims arise from the same response action, 
response costs, or damages that the United States is seeking pursuant to the applicable reservation. 

63. Nothing in this Agreement shall be deemed to constitote aj^roval or preautborization 
of a claim witiiin tiie meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 
§ 300.700(d). 

b. liability for cosu not included within the definitions of Past Response Costs or 
Future Response Costs; 

c. liab.fafy for performance of response action other than the Work; 

XXUL OTHER CLAIMS 

64. By issuance of this Settiement Agreement, tfae United Sutes and U.S. EPA assume no 
liability for injuries or damages to persons or property resulting fi^m any acts or omissions of 

file:///iiocutei
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Respondent The Uiuted SUtes or U.S. EPA shall not be deemed a parfy to any contract entered 
Hrio by B i p — d l nr any panoQ aal a party Ui ihii gitllawfaAiyaaiiiaB>i fw any liabiiit;; swab ' • 
person may bave under CERCLA, otfaer sututes, or conmion law, including but not limited to any 
claims of tfae United Sutes for cosU, damages and interest under Sections 106 and 107 of 
CERCLA 42 U.S.C. §§ 9606 and 9607. 

65. No action or decision by U.S. EPA pursuant to this Settlement Agreement shall give 
rise to any right to judicial review, except as set forth in Section 113(h) of CERCLA, 
42 U.S.C. § 9613(fa). 

XXIV. CONTRIBUTION 

66. a. Tfae Parties agree tfaat this Settlement Agreement constitotes an administrative 
settlement for purposes of Section 113(0(2) of CERCLA, 42 U.S.C. § 9613(0(2), and tbat 
Respondent is cntitied, as of tfae Effective Date, to protection fixim contribution actions or claims 
as provided by Sections 113(0(2) and 122(fa)(4) of CERCLA, 42 U.S.C. §§ 9613(0(2) and 
9622(fa)(4), for "matters addressed" in this Settlement Agreement The "matters addressed" in 
this Settiement Agreement are the Work, Past Response Costs, and Future Response Costs. 

b. Tfae Parties agree that tfais Settiement Agreement constitutes an administrative 
settlement for purposes of Section 113(0(3)(B) of CERCLA, 42. U.S.C. § 9613(0(3)(B), pursuant 
to wfaicfa the Respondent has, as of tbe Effective Date, resolved its liabilify to the United Sutes for 
tbe Work, Past Response CosU, and Future Response CosU. 

c. Nothing in this Settlement Agreement precludes tbe United Sutes or 
Respondent from asserting any claims, causes of action, or demands for indemnification, 
contribution, or cost recovery against any persons not parties to this Settlement Agreement 
Nothing herein dinunishes the right ofthe United SUtes, punuant to Section 113(fK2)and (3). 42 
U.S.C. § 9613(0(2) and (3), to pursue any sucfa persons to obuin additional response cosu or 
response action, and to enter into settiemenU that give rise to contribution protection pursuant to 
Section 113(0(2) of CERCLA. 42 U.S.C. § 9613(0(2). 
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and otfaer expenses of litigation and settiement, arising from or oo accoum of claims made against 
tha Uailad 6la*a» haai^ BB aagligani w cthw^iaugful aeto w imiiiaMiin ofReapoudun, ita' • 
officers, directors, employees, agents, contractors, subcontractors and any persons acting on tbeir 
behalf or under their control, in carrying out activities pursuant to this Settiement Agreement Tbe 
United Sutes shall nol be held out as a party to any contract entered into by or on behalf of 
Respondent in carrying out activities pursuant to this Settiement Agreement Neither Respondent 
nor aoy such contractor shall be considered an agent ofthe United Sutcs. The Federal Tort 
Claims Act (28 U.S.C. §§ 2671, 2680) provides coverage for injury or loss of property, or injury 
ordeathcausedby the negligent or wrongful act or omission of an employee of U.S. EPA while 
acting within tbe scope of his or her employment, under droumstanccs where U.S. EPA if a 
private person, would be liable to the claimant in accordance with tbe law ofthe place where tfae 
act or omission occurred. 

68. Tbe United Sutes shall give Respondent notice of any claim for which the United 
Sutes plans to seek indenmification pursuant to this Secrion and sball consult witfa Respondent 
prior lo settiing sucfa claim. 

69. Respondent waives all claims against tfac United SUtes for damages or reimbursement 
or for set-off of any payments made or to be made to tfae United Sutes. arising from or on account 
of any contract, agreement, or arrangement between Respondent and any person for performance 
of Work on or relating to the Site, including, but not Unuted to, claims on account of construcrion 
delays. In addirion. Respondent shall indemnify and bold harmless the United Sutes with respect 
to any and all claims for damages or reimbursement arising from or on account of any contract, 
agreement, or arrangement between Respondent and any person for performance of Work oo or 
relating to tbe Site, including, but not limited to. claims on account of construction delays. 

XXVL MODIFICATIONS 

70. Tbe OSC may make modifications to any plan or schedule in writing or by oral 
direction. Any oral modificarion will be ntemorialized in writing by U.S. EPA promptiy. but sfaall 
have as its effective date tfae date of tfae OSC's ond direction. Any other requirements of this 
Settiement Agreement may be modified in writing by mutual agreement ofthe parties. 

XXV. INDEMNIFICATION 

67. Respondent shall indemnify, save and hold harmless tbe United Sutes, its officials, 
agents, contractors, si^ontractors, employees and represenUtives from any and all claims or 
causes of action arising from, or on account of, negligent or other wrongful acts or omissions of 
Respondent, iU officers, directors, employees, agents, contractors, or subcontractors, in carrying 
out actions pursuant to this SettlcmenI Agreement In addition. Respondent agrees to pay the 
United Sutes all costs incurred by the United Sutes, including bul not limited to attorneys fees 

71. If Respondent seeks permission to deviate from any approved work plan or schedule. 
Respondent's Project Coordinator sball submit a written request to U.S. EPA for approval 
outlining tbe proposed modification and its basis. Respondent may not proceed with the 
requested deviation until receiving oral or written approval from the OSC pursuant to Paragraph 
70. 

72. No informal advice, guidance, suggestion, or comment by tbe OSC or other U.S. EPA 
represenUtives regarding reports, plans, specification, schedules, or any other writing submitted 
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by Respondent sball relieve Respondent of iu obligation to obuin any formal approval required 
by tfais Settiement Agreement, or lo comply witfa all requirements of tfais Settlement Agreement, 
unless it is formally modified. 

XXVn. NOTICE O F COMPLETION O F WORK 

73. When U.S. EPA determines, after U.S. EPA's review of tfae Final Report, that all 
Work faas been fiilly performed in accordance witfa tbis Settiement Agreement, with tfae exception 
of any continuing obligations required by this Settiement Agreement, including, e.g., post-removal 
site controls, payment of Future Response Costs, aod record retention. U.S. EPA will provide 
written notice of completion of Work to Respondent If U.S. EPA determines tfaat any sucfa Work 
faas not been completed in accordance witfa tfais Settiement Agreement, U.S. EPA will notify 
Respondent, provide a list ofthe deficiencies, aod require that Respondent modifies the Work 
Plan if appropriate in order to correct sucfa deficiencies. Respondent sfaall implement the 
modified and approved Work Plan and shall submit a modified Final Report in accordance with 
tfae U.S. EPA notice. Failure by Respondent to implement tfae approved modified Work Plan 
shall be a violation of this Settlement Agreement 

XXIX. NOTICES AND SUBMISSIONS 

74. Whenever, under the terms of tbis Agreement, notice is required to be given or a 
document is required to be scot by one Party to another, it shall be directed to the individuals at 
the addresses specified below, unless those individuals or their successors give notice of a cfaange 
to tfae otfaer Parties in writing. Written notice as specified faerein shall constitote complete 
satisfactionofany written notice requirement oftbis Agreement witfa respect to U.S. EPA and 
Respondent 

As to U.S. EPA: 

Mary L Fulghum 
Cattileen M. Martwick 
Associate Regional Counsel 
U.S.EPA(C.14J) 
77 W. Jackson Blvd. 
Chicago, DUnois 60604 
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VemeU Simon, P.E. 
On-Scene Coordinator 
U.S. EPA (SE.5J) 
77 W.Jackson Blvd. 
Chicago, Dlinois 60604 

Gene Jablonowski 
Healtii Physicist 
U.S. EPA (SMF-4J) 
77 W. Jackson BNd. 
Chicago, Hlioois 60604 

Vanessa Mbogo 
Comptroller's Office 
U.S. EPA(MF-10J) 
77 W. Jackson Blvd. 
Chicago, niinois 60604 

As to Respondent: 

Fairbanks Development Associates, LLC 
Attention: Corporate Seactary 
33 West Monroe Street 
Suite 1900 
Chicago, IL 60603 

Thomas R. Carey 
Bell, Boyd & Lloyd LLP 
70 W.Madison St , Ste. 3100 
Chicago, IL 60602-4207 

XXDC SEVERABILITY/INTEGRATION/APPENDICES 

75. If a court issues an order that invalidates any provision oftbis Settlement Agreement 
or finds tbat Respondent has sufficient cause not to comply with one or more provisions of this 
Settlement Agreement, Respondent sfaall remain bound to comply witfa all provisions of this 
Settiement Agreement not invalidated or determined to be subject to a sufficient cause defense by 
tbe court's order. 
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76. This Settlbment Agreement and its appendices coostrtute the final, complete and 

emnifvt agrwrneui gna UBamianmBg moHa ifle Pam» wt\J\ i s p m tu mu btufimem eiutmuieu 
in this Settlement Agreement Tbe parties acknowledge that there are no representations, 
agreements or undcrsLmdings relating to the settiement otfaer than those expressly contained in 
this Settiement Agreeineot The following appendices are incorporated into this Settiement 
AgreeDietit.' 

Linduy Light II. OU 6 
Fairbanki Developmeni Aiiociatet 
Admin Settlement Agree me ni and 
Order on Conient for Removal Action 
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The undersigned represenutive of ttie Respondent certifies that s/be is fully autiiorized to enter 
•low ifte leiiiiii'Mtf lanirfftMts uf ifirt ^ufeiue^cj^gieemeut autttuVinltiKimiiy vt i t leyfcsem lu • 
tbis document 

Agreed this day of August 200&. 

Appendix A Site Map. 
Appendix B Work Plan. 

For Respoodeot FAIRBANKS DEVELOPMENT A S S O C U T E S LLC 

XXX. EFFECTIVE DATE 

77. This Sctti^mc7lt Agreeraeni shall be effective upon signature oftbis ScttJcmcDt by tbe 
Director, Superfiiod Division, U.S. EPA Region 5. By: 

LiDduyLight II. O U S 
Fairbanki DevelopmrBi Aiiociatei 
Admin Settlement Agrecincnt and 
Order OD Conient for Reoioval Acnoi 
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IN THE MATTER OF: 

Lindsay Light D, OU 6 
Chicago. Illinois 

Il is so ORDERED and Agreed this _ _ day of August 2008. 

Richard C Khrl, Director 
Superfimd Division 
United Sutes Environmental Protectioa Agency 
Region 5 




